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This Joint Stipulation of Settlement and Release (the “Agreement”) is entered into by and

between Plaintiffs (as hereinafter defined), the Class and FLSA Collective Members (as hereinafter

defined), and Defendants (as hereinafter defined).

WHEREAS, on October 29, 2015, representative Plaintiffs Lynnett Myers, Carol Butler,

and Arva Lowther commenced an action against Defendants Marietta Area Healthcare, Inc. d/b/a

Memorial Health System, Marietta Memorial Hospital, Selby General Hospital, J. Scott Cantley,

and Eric Young seeking relief under the Fair Labor Standards Act (“FLSA”),

WHEREAS, Plaintiffs sought recovery of, among other things, overtime wages, liquidated

damages, attorneys’ fees, and costs;

WHEREAS, Defendants deny Plaintiffs’ allegations, and without admitting or conceding

any liability whatsoever, Defendants have agreed to settle the Litigation (as hereinafter defined)

on the terms and conditions set forth in this Agreement;

WHEREAS, Class Counsel (as hereinafter defined) has conducted extensive formal

discovery including, but not limited to, interviewing Plaintiffs and deposing Class and FLSA

Collective Members (as hereinafter defined), reviewing and analyzing thousands of documents

produced by Defendants, and taking and defending other depositions;

WHEREAS, Class Counsel has analyzed and evaluated the merits of the claims made

against Defendants in the Litigation, and the impact of this Agreement on Plaintiffs and the Class

and FLSA Collective Members;

WHEREAS, based upon their analysis and their evaluation of a number of factors, and

recognizing the substantial risks of continued litigation with respect to certain claims, including

Memorial Health System

Marietta Memorial Hospital,
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the possibility that the Litigation, ifnot settled now, might result in a recovery that is less favorable

to the Class and FLSA Collective, and that would not occur for several years, or at all, and the

financial condition of the Defendants, Class Counsel is satisfied that the terms and conditions of

this Agreement are fair, reasonable, and adequate and that this Agreement is in the best interests

of the Class and FLSA Collective (as hereinafter defined).

Agreement. “Agreement” shall mean this Joint Stipulation of Settlement and Release, and

all exhibits hereto.

Direct Patient Care Provider. “Direct Patient Care Provider” shall mean the job title held

by Plaintiffs, Class Members, and FLSA Collective Members during some or all of the
Class and Collective Periods who were responsible for direct patient care pursuant to the
court’s certifications, was an hourly employee, and subject to the automatic meal deduction
policy.

Claim Form Deadline. “Claim Form Deadline” shall mean the date that is sixty (60) days

after the Claims Administrator mails the Claim Forms to Class Members pursuant to
Section 2.4 of this Agreement. If the Claims Administrator re-mails the Claim Form to

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in

this Agreement, as well as the good and valuable consideration provided for herein, the Parties (as
hereinafter defined) hereto agree to a full and complete settlement of the Litigation on the

following terms and conditions:

Claim Form. “Claim Form” shall mean the form provided to Class Members to submit in
order to obtain their Individual Settlement Amount pursuant to this Agreement. Provided,
however, that any FLSA Collective Member who is also a Class Member shall not be
required to submit a Claim Form. The Claim Form shall be in the form attached as Exhibit

D to this Agreement.

Applicable Shift. “Applicable Shift” shall mean the following, as reflected on

Defendants’ internal records: (a) any shift worked by a Class Member for Defendants as a

Direct Patient Care Provider at any of Defendants’ locations in Ohio from October 29,
2012 through December 31, 2018, except those where paid or unpaid time off excused
work for the shift or where the Class Member cancelled their lunch deduction for the shift;
and (b) any shift worked by a FLSA Collective Member for Defendants as a Direct Patient
Care Provider at any of Defendants’ locations from two years prior to the date of the filing
of their consent to join form in this Litigation through December 31, 2018, except those
where paid or unpaid time off excused work for the shift or where the FLSA Collective
Member cancelled their lunch deduction for the shift.

Claim Form Period. “Claim Form Period” shall mean the period of time between the
Administrator’s mailing of the Claim Form and the Claim Form Deadline.
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any individual pursuant to Section 2.4(D) of this Agreement because the first mailing was

returned as undeliverable, the Claim Form Deadline for such individuals shall be sixty (60)

days after the re-mailing date. If the Claim Form Deadline falls on a Sunday or holiday,

the deadline to return Claims Forms will be the next business day that is not a Sunday or

holiday.

Claimant. “Claimant” shall mean any Qualified Class Member who timely submits a valid

and complete Claim Form on or before the Claim Form Deadline in accordance with

Section 2.4(F) of this Agreement, or a Qualified Class Member whose Claim Form is

accepted in accordance with Section 3.4 below, and who has not opted-out ofthe settlement

in accordance with Section 2.5 ofthis Agreement. FLSA Collective Members who timely

cash their settlement checks are also Claimants.

Class Counsel. “Class Counsel” shall mean Matthew Wilson and John Camillus ofMeyer

Wilson Co., LPA, Steven Babin of Babin Law, LLC, and Lance Chapin of Chapin Legal

Group, LLC.

Court. “Court” shall mean the United States District Court for the Southern District of

Ohio.

Collective Period. “Collective Period” shall mean the period from two years prior to the

date ofthe filing oftheir consent to join form in this Litigation through December 3 1,2018.

Effective; Effective Date. The “Effective Date” is the date on which this Agreement

becomes effective, which shall mean one (1) day following the last date the Final Order

and Judgment entered by the Court finally approving this Agreement is appealable (30 days
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Defendants. “Defendants” shall mean Marietta Area Healthcare, Inc. d/b/a Memorial

Health System, Marietta Memorial Hospital, Selby General Hospital, J. Scott Cantley, and

Eric Young.

Class; Class Members. “Class” shall mean all persons employed by Defendants as Direct

Patient Care Provider in Ohio anytime between October 29, 20 1 2 and December 3 1 , 20 1 8,

except that any individual who timely submitted or submits a valid request for exclusion

shall not be included in the Class. A member of the Class is a “Class Member.” All FLSA

Collective Members who worked in Ohio during the Class Period are also Class Members.

Claims Administrator. “Claims Administrator” shall mean the entity selected by

Plaintiffs and approved by Defendants to provide notice to the Class and FLSA Collective

Members and administer payment of the settlement to Class and FLSA Collective

Members. The Parties have preliminarily identified CPT Group as the Claims

Administrator.

Defendants’ Counsel. “Defendants’ Counsel” shall mean Ice Miller, LLP, 250 West St.,

Columbus, Ohio 43215.

Class Period. “Class Period” shall meanthe period from October 29, 2012 through

December 31, 2018.
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Fairness Hearing. “Fairness Hearing” shall mean the hearing on the Motion for Judgment

and Final Approval.

Named Plaintiffs. “Named Plaintiffs” shall mean Lynnett Myers, Carol Butler and Arva

Lowther.

Individual Settlement Amount. “Individual Settlement Amount” shall mean the amount
offered to each Class Member and/or FLSA Collective Member pursuant to Section 3 of
this Agreement. An individual who is both a Class Member and FLSA Collective Member
shall be offered one Individual Settlement Amount as a FLSA Collective Member.

Maximum Settlement Amount. “Maximum Settlement Amount” shall have the meaning

defined in Section 3.1 below.

Net Settlement Fund. “Net Settlement Fund” shall mean the remainder of the Settlement
Fund after deductions for court-approved attorneys’ fees described in Section 3.2.

after the entry of Judgment), if no appeal is filed. If an appeal is taken, then the Effective

Date shall be twenty (20) days after: (i) the date of final affirmance of an appeal of the

Final Order and Judgment, or the expiration of the time for a petition for a writ ofcertiorari

to review the Final Order and Judgment and, if certiorari is granted, the date of final

affirmance of the Final Order and Judgment following review pursuant to that grant; or (ii)

the date of final dismissal of any appeal from the Final Order and Judgment or the final

dismissal of any proceeding on certiorari to review the Final Order and Judgment.

FLSA Collective; FLSA Collective Member. “FLSA Collective” shall mean all persons
who joined the action by filing consent to join forms and who worked as a Direct Patient

Care Provider for Defendants during the two years prior to filing their consent to join forms.

A member of the FLSA Collective is an “FLSA Collective Member.”

Final Order and Judgment. “Final Order and Judgment” shall mean the final Order

entered by the Court after the Fairness Hearing approving the settlement and entering

Judgment pursuant to this Stipulation and in accordance with Fed. R. Civ. P. 58. A

proposed version of the Final Order and Judgment shall be submitted to the Court in the

form attached hereto as Exhibit F.

Notices. “Notices” shall mean, collectively, the proposed Postcard Notice of Settlement

of Collective Action Lawsuit and Fairness Hearing (to be distributed to FLSA Collective

Members ) which is attached as Exhibit A; the proposed PostcardNotice of Settlement of

Class Action Lawsuit and Fairness Hearing (to be distributed to Class Members) which is
attached as Exhibit B; the proposed Longform Notice of Settlement ofClass and Collective

Action Lawsuit and Fairness Hearing (to be available on the Settlement website to all

Collective and Class Action Members) which is attached as Exhibit C. The Notices shall

Litigation. “Litigation” shall mean Lynnett Myers, et al. v. Memorial Health System

Marietta Memorial Hospital, et al., Case No. 2:15-cv-2956, United States District Court,
Southern District of Ohio.
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advise each Class Member and FLSA Collective Member of his or her Individual
Settlement Amount.

Qualified Class Member. “Qualified Class Member” shall mean a Class Member who

does not opt out in the manner prescribed in Section 2.5 of this Agreement.

Settlement. The “Settlement” shall mean the settlement embodied in this Agreement, and

all exhibits.

Settlement Administration Expenses. “Settlement Administration Expenses” are those

expenses incurred and charged by the Claims Administrator in effectuating the Settlement.

Settlement Fund. The “Settlement Fund” shall be the settlement fund created by the

payment by Defendants of up to the Maximum Settlement Amount of Two Million, Five

Hundred Dollars and Zero Cents ($2,500,000.00).

Retention of Claims Administrator. The Claims Administrator shall be jointly selected

by the Parties and shall be responsible for the claims administration process arid

distributions to Claimants as provided herein, as well as for making any mailings and

5

Settlement Costs. “Settlement Costs” consist of (1) Settlement Administration Expenses;

(2) the Amount of any Incentive Award approved by the Court to the Named Plaintiffs;

and (3) any Costs awarded by the Court to Class Counsel.

Unclaimed Funds. “Unclaimed Funds” shall mean the aggregate amount of Individual

Settlement Amounts not claimed by Collective Members or Qualified Class Members in a

timely and valid manner pursuant to Section 3.1 of this Agreement.

Qualified Settlement Fund. “Qualified Settlement Fund” or “QSF” shall mean the

account established by the Claims Administrator from the Maximum Settlement Amount

paid by Defendants. The QSF will be controlled by the Claims Administrator subject to

the terms ofthis Agreement and the Court’s order(s). Interest, ifany, earned on any monies

in the QSF will become part of the Net Settlement Fund.

Order Granting Preliminary Approval and FLSA Approval. “Order Granting

Preliminary Approval and FLSA Approval” shall mean the Order entered by the Court

granting, inter alia, preliminary approval of the Settlement as to Class Members, final

approval of the settlement of the claims of FLSA Collective Members, approval of the

manner and timing of providing notice to the Class Members and notice and payment to

FLSA Collective Members, and approval of the time period for opt-outs and objections. A

proposed version of the Order Granting Preliminary Approval and FLSA Approval shall

be submitted to the Court in the form attached hereto as Exhibit E.

Parties. “Parties” shall refer to the Plaintiffs and Defendants.
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Preliminary Approval by the Court. Within fourteen (14) days of the execution of this

Agreement, Plaintiffs will submit to the Court a Motion for an Order Preliminarily

Approving the Class Action Settlement (“Preliminary Approval Motion”). In connection

with the Preliminary Approval Motion, Plaintiffs will submit to the Court, among other

things, (a) a proposed Postcard Notice of Settlement of the Collective Action Lawsuit (to
be distributed to FLSA Collective Members) which is attached as Exhibit A; (b) a proposed

Postcard Notice of Settlement of Class Action Lawsuit and Fairness Hearing (to be

distributed to Class Members) which is attached as Exhibit B; (c) a proposed Longform

Notice of Settlement of Class and Collective Action Lawsuit and Fairness Hearing (to be
available on the Settlement website to all Collective and Class Action Members) which is

attached as Exhibit C; and (d) a proposed Order Granting Preliminary Approval and FLSA
Approval, which is attached as Exhibit E. The Preliminary Approval Motion will seek
approval of the settlement of FLSA Collective Member’s claims, the setting of dates for

the submission ofclaim forms, opt-outs, objections, and a Fairness Hearing. Plaintiffs will

provide Defendants with a draft of the Preliminary Approval Motion a reasonable time
before its filing.

Final Order and Judgment from the Court. The Parties will seek to obtain from the
Court, as a condition of settlement, a Final Order and Judgment in a form attached as
Exhibit F, except that the Parties may mutually agree to changes to the Proposed Final
Order and Judgment prior to seeking the Court’s final approval of the Settlement. The
Proposed Final Order and Judgment will, among other things, (a) enter Judgment in
accordance with this Agreement, (b) approve the settlement as fair, adequate, reasonable,
and binding on all Qualified Class Members, and all Claimants, (c) dismiss the Litigation
with prejudice, (d) enter an order permanently enjoining all Qualified Class Members and
Claimants from pursuing and/or seeking to reopen claims that have been released by this
Agreement, and (e) incorporate the terms of this Settlement and Release. Plaintiffs will

provide Defendants with a draft of the motion seeking the Final Order and Judgment a

reasonable time before its filing.

The Claims Administrator shall send the applicable Notice to each Class Member
and FLSA Collective Member, using each member’s last known address as

previously provided by Defendants to Class Counsel,. The Notices shall be sent by

mail via First Class United States mail, postage prepaid. FLSA Collective
Members do not need to submit a claim form to receive their Individual Settlement

Amounts via check. The Claims Administrator shall give the Parties two (2)
business days’ notice before the Notices are sent out. The Notices/Claim Form
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performing other services as required under this Agreement. The Parties agree to cooperate
with the Claims Administrator and assist it in administering the Settlement. Settlement

Administration Expenses up to a maximum of Twenty-Five Thousand Dollars

($25,000.00) shall come out of the Settlement Fund. If the Settlement is not given final

approval by the Court and does not become Effective, the Parties shall bear settlement

administration fees and costs equally. Plaintiffs’ counsel shall pay any Settlement

Administration Expenses in excess ofTwenty-Five Thousand Dollars ($25,000.00).
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If any Notices are returned as undeliverable, the Claims Administrator shall

forward them to any forwarding addresses provided by the U.S. Postal Service. The

Claims Administrator shall, within 10 calendar days after the first mailing of

Notice, notify Class Counsel and Defendants’ Counsel of the precise date of the

end of the Opt-Out Period and Claim Form Period.

The Claims Administrator shall notify Class Members who submit deficient claim

forms (“Deficient Claimant(s)”) of the deficiency within five (5) business days of

receipt. Deficient Claimants will have fifteen (15) days or the remainder of time

left in the Claim Form Period, whichever date is later, to cure said deficiencies.

Deficiencies that are not cured within fifteen (15) days shall render the Deficient

Claimant’s claim waived.

Any Class Member may request exclusion from the Class by “opting out.” Class'
Members who choose to opt-out of the class must mail a written, signed statement

to the Claims Administrator stating that he or she is opting out of the Settlement
(“Opt-Out Statement”). The Opt-Out Statement must contain the name ofthe Class
Member to be valid. It must also contain the words “I elect to exclude myself from

Each Class Member must submit his/her completed Claim Form to the Claims

Administrator no later than the Claim Form Deadline in order to be eligible for his

or her Individual Settlement Amount. For Claim Forms submitted by mail, the

postmark date of the Claim Form mailed by the Claims Administrator to the Class

Member and the postmark date of the Claim Form mailed by the Class Member to

the Class Administrator shall be deemed the exclusive means for determining
whether a Class Member timely submitted his/her Claim Form. In the event that

there is no postmark date of the Claim Form being mailed by the Class Member to

the Class Administrator, it shall be presumed that the Claim Form was mailed five

(5) days prior the Claims Administrator’s receipt ofthe Claim Form, excluding any
Sunday or other day for which no postal service was provided. Claim Forms may

also be submitted by facsimile, electronic mail, or through the Claims

Administrator’s case-specific settlement administration website.

Within ten days following the filing of this Stipulation with the Court, Defendants

shall serve upon the appropriate state and federal officials a notice of the proposed
Settlement in compliance with the requirements of the Class Action Fairness Act

(“CAFA”), 28 U.S.C. §1715.

shall inform all Class Members and FLSA Collective Members of their rights under

this Agreement and of their estimated Individual Settlement Amounts. The Notices

mailed to FLSA Collective Members shall also include a check in the amount of

each FLSA Collective Member’s Individual Settlement Amount. Defendants’

Counsel and Class Counsel have the right to make inquiries and receive any

information from the Claims Administrator as is necessary to the administration of

this Settlement.
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Ifa Class Member submits an unclear Opt-Out Statement, the Claims Administrator

shall notify the Class Member of the issue within five (5) business days of receipt.

The Class Member shall have fifteen (1 5) days to cure said issue, at which point his

or her attempted opt-out will be rejected ifnot received. Class Members submitting
untimely or unclear Opt-Out Statements shall be bound by the Settlement and its

Class Member release but will not be considered Claimants for settlement
distribution purposes. If a Class Member submits both a Claim Form and an Opt-

Out Statement, the Claim Form will control and the Class Member will be
considered a Claimant.

Class Members who wish to object to the proposed Settlement must first do so in

writing. To be considered, such statement must be filed with the Court and served

upon all counsel of record by no later than sixty (60) days after the mailing of the

Class Notice, which applies notwithstanding any argument regarding non-receipt

of the notice. Anyone who fails to file and serve timely written objections in this

manner shall be deemed to have waived any objections.

The Parties may file with the Court written responses to any filed objections at or

prior to the Fairness Hearing.

the hospital wage and hour settlement” or other similar words or language that leads

a reasonable person to conclude that the Class Member would like to opt-out. To
be effective, such Opt-Out Statements may be sent via First Class United States
mail and postmarked within sixty (60) days after the mailing of the Class Notices
or may also be submitted by facsimile, electronic mail, or through the Claims
Administrator’s case-specific settlement administration website.

An objector to the Settlement who has filed and served a timely written objection

in accordance with Section 2.6(A) also has the right to appear at the Fairness

Hearing either in person or through counsel hired by the objector. An objector who

wishes to appear at the Fairness Hearing must state his or her intention to do so at

the time he/she submits his/her written objections. An objector may withdraw

his/her objections at any time. No objector may appear at the Fairness Hearing

unless he/she has filed a timely objection that complies with the procedures

provided in Section 2.6(A). Only Class Members who are Qualified Class

Members may object to the Settlement.

Claims Administrator Reporting. After issuing the Notices and Claim Forms, the Claims

Administrator shall provide periodic reports to counsel for the Parties with respect to the

numbers of individuals submitting timely and valid Claim Forms, deficient Claim Forms,

unclear Claim Forms, untimely Claim Forms, Opt-Out Statements, and objections. Within

ten (10) calendar days of the close of the Claim Form Deadline, the Claims Administrator

Plaintiffs shall not opt-out of the Settlement. Plaintiffs’ execution of this

Stipulation shall signal their agreement to all of the terms of the Settlement.
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shall prepare a final list of all Class Members who timely submitted a valid Claim Form, a

list of opt-outs, together with copies of the applicable Claim Forms, and provide such

information and documents to Class Counsel and Counsel for Defendants. The Claims

Administrator will update and supplement this information as necessary.

Motion for Final Order and Judgment. No later than seven (7) calendar days before the

Fairness Hearing, Plaintiffs will submit a Motion for Judgment and Final Approval. The

Fairness Hearing shall be held at the Court’s convenience.

Entry ofJudgment. At the Fairness Hearing, Plaintiffs will request that the Court, among

other things, (a) enter Judgment in accordance with the terms of this Agreement, (b)
approve the Settlement as fair, adequate, reasonable, and binding on all Qualified Class

Members, (c) dismiss the Litigation with prejudice, (d) enter an order permanently

enjoining all Qualified Class Members and Claimants from pursuing and/or seeking to

reopen claims that have been released by this Agreement, and (e) incorporate the terms of

this Settlement and Release.

Within 10 days after Final Approval of the Settlement, the Claims Administrator

will calculate the final amounts due to each Qualified Class Member as the

Individual Settlement Amount and report those amounts to Class Counsel and

Counsel for Defendants.

Within 30 calendar days of the Effective Date, Defendants shall deposit into the
QSF an amount equal to Three Hundred Sixteen Thousand Eight Hundred Fifty-
Eight Dollars and Fifteen Cents ($316,858.15).

Effect of Failure to Grant Final Approval. In the event the Court fails to enter Judgment

in accordance with this Agreement, or such Judgment does not become Final as defined

herein, or the Agreement does not become Effective, (i) this Agreement shall have no force

or effect; (ii) neither this Agreement, nor any other related papers or orders, nor the
negotiations leading to the Settlement, shall be cited to, used, or admissible in any judicial,

administrative, or arbitral proceeding for any purpose or with respect to any issue,

substantive or procedural; (iii) none of the Parties will be deemed to have waived any

claims, objections, defenses, or arguments with respect to any issue; and (iv) the Litigation
will proceed as if no settlement had been attempted.

Defendants agrees to pay a maximum of$2,500,000.00 (the “Maximum Settlement
Amount”), which shall resolve and satisfy all monetary obligations under this

Agreement, including all attorneys’ fees, litigation costs, Settlement

Administration Expenses, payments to Claimants and Qualified Class Members,

and all other applicable taxes and Enhancement Awards. .



(D)

Paying FLSA Collective Members;(1)

(2)

Paying the Claims Administrator as described in Section 2. 1 ;(3)

Paying Enhancement Awards in the amounts described in Section 3.3; and(4)

(5)

(E)

(F)

(G)

(1)

Paying Defendants’ share of payroll taxes as described in Section 3.4;(2)

(H)

(I)

10

4892-0247-3220.1

Any interest accrued from the QSF Account, net of taxes and any fees associated

with investing such amount, shall immediately be added to and become part of the

Settlement Fund.

Within 120 calendar days of Effective Date, Defendants shall deposit into the QSF

Account the an amount equal to One Million Three Hundred Eight Thousand One

Hundred Forty-One Dollars and Ninety-Five Cents ($1,308,141.95) of the

Maximum Settlement Amount to be allocated to the payments to Claimants and

Qualified Class Members .

Upon receiving the funds described in section 3.1(F), above, the Claims

Administrator will distribute the money in the QSF Account by making the

following payments:

If after allocating funds in the QSF to make the payments as described in Sections

3.1(D) and (G), above, there are funds remaining in the QSF, the Claims

Administrator shall pay the balance of the QSF to Class Counsel as a full or partial

payment of any attorney’s fees awarded by the Court. Any remaining funds shall

be returned to Defendants.

Within 365 days of Effective Date, Defendants shall deposit into the QSF Account

any amount up to $875,000 needed to fund the payment of the full award attorneys’

Paying Defendants’ share ofpayroll taxes for FLSA Collective Members as

described in Section 3.4;

Reimbursing Class Counsel for all costs and expenses approved by the

Court as described in Section 3.2.

Paying Qualified Class Members their Individual Settlement Amounts as

described in Section 3.3;

Upon receiving the funds described in section 3.1(C), above, the Claims
Administrator will distribute the money in the QSF Account by making the

following payments:
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fees to Class Counsel as described in Section 3.2, to the extent Class Counsel have

not already received full payment as set forth in Section 3.1(H), above.

Prior to the Fairness Hearing, Class Counsel shall petition the Court for attorneys’

fees and reimbursement of reasonable litigation costs and expenses from the
Settlement Fund. Class Counsel shall not seek more than $875,000 in fees and

$175,000 in costs. Defendants will not oppose such applications provided that
Class Counsel has abided by the terms of this Stipulation. Defendants shall have

no additional liability for attorneys’ fees and costs relating to the Litigation, the
Settlement, or any claims released by this Settlement. In the event the Court awards

less than Class Counsel’s requested fee, the amount of unawarded fees shall revert

to Defendants and shall not remain part of the Settlement Fund.

The Parties agree that the QSF Account is intended to be a “Qualified Settlement

Fund” under Section 468B of the Internal Revenue Code of 1986, as amended (the

“Code”), 26 U.S.C. § 468B and Treas. Reg. § 1.468B-1 , 26 C.F.R § 1.468B-1, et

seq., and will be administered by the Claims Administrator as such. With respect

to the QSF Account, the Claims Administrator shall: (1) calculate, withhold, remit

and report each Claimant’s share of applicable payroll taxes (including, without

limitation, federal, state and local income tax withholding, FICA, Medicare and any

state or local employment taxes), and indemnify Defendants for any penalty arising

out of any error or incorrect calculation and/or interest with respect to any late

deposit of the same; (2) satisfy all federal, state and local and income and other tax

reporting, return and filing requirements with respect to the QSF Account; and (3)

satisfy out of the QSF Account all (i) taxes (including any estimated taxes, interest

or penalties) with respect to the interest or other income earned by the QSF

Account, and (ii) fees, expenses and costs incurred in connection with the opening

and administration of the QSF Account and the performance of its duties and

functions as described in this Stipulation. The Claims Administrator will agree to

indemnify and hold harmless the Parties for and against any claims or liabilities

resulting from errors or omissions in its administration of the QSF Account.

The substance of Class Counsel’s application for attorneys’ fees and costs is not

part of this Agreement and is to be considered separately from the Court’s

consideration of the fairness, reasonableness, adequacy, and good faith of the

settlement of the Litigation. The outcome of any proceeding related to Class
Counsel’s application for attorneys’ fees and costs shall not- terminate this

Agreement or otherwise affect the Court’s ruling on the Motion for Judgment and

Final Approval. Class Counsel shall have the right to appeal the Court’s

determination with respect to their application for attorneys’ fees and costs. In the
event Class Counsel appeals a determination of the Court regarding the application

for attorneys’ fees and costs, such appeal shall not affect the Effective Date. The

Claims Administrator shall make all distributions required by Section 3.1(D), aside

11
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Each FLSA Collective Member will receive one (1) point for each

Applicable Shift.

from the amount sought by Class Counsel. Any additional administration costs

caused by such an appeal shall be borne by Class Counsel. Attorneys’ fees and
costs sought by Class Counsel but not awarded shall be returned to Defendants.

Names ofClaimants and their allocation amounts shall be kept strictly confidential

by the Claims Administrator, which information will not be disclosed except as is

necessary to the administration of the settlement. Class Counsel and Defendants’

counsel shall have equal access to the names of Claimants and their allocation

amounts.

Defendants and the Claims Administrator shall exchange such information as is

necessary and reasonably available for the Claims Administrator and Defendants

to make proper tax withholdings and comply with tax reporting obligations as

described in Section 3.7.

Claimants will have one-hundred and twenty (120) calendar days after each check

date to redeem their settlement payments.

An individual who is both a Class Member and an FLSA Collective

Member will receive only one (1) point for any particular Applicable Shift.

Each FLSA Collective Member and Class Member’s total points will be

multiplied by $1.19.

Enhancement Award to Plaintiffs. Prior to the Fairness Hearing, Class Counsel will

apply to the Court for each of the following Named Plaintiffs to receive an Enhancement
Award from the Settlement Fund for services rendered to the Class and FLSA Collective:
Lynnett Myers, Carol Butler and Arva Lowther (“Enhancement Award Plaintiffs”).
Plaintiffs will apply for the following amounts: Fifteen Thousand Dollars ($15,000) for
each Plaintiff. Defendants will not oppose such application provided it is made in
accordance with the terms of this Stipulation. The outcome of the Court’s ruling on the

application for an Enhancement Award shall not terminate this Agreement or otherwise

affect the Court’s ruling on the Motion for Judgment and Final Approval. The amount of
Enhancement Awards sought but not awarded shall remain in the Net Settlement Fund.

Each Qualified Class Member and FLSA Collective Member shall receive an
Individual Settlement Award calculated as follows:

Subject to Section 3.1 (H), Unclaimed Funds shall be returned to Defendants by the

Claims Administrator.
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Sixty (60) days after the distribution of settlement checks to Class Members, the

Claims Administrator will provide Class Counsel with a list ofany Class Members

who have not cashed their checks along with those Class Members’ contact

information.

For tax purposes, the payments to Enhancement Award Plaintiffs pursuant to

Section 3.3 shall be treated as non-wage compensation.

Sixty (60) days after the distribution of settlement checks to FLSA Collective

Members, the Claims Administrator will provide Class Counsel with a list of any

FLSA Collective Members who have not cashed their checks.

Claimants who do not redeem their settlement checks shall remain bound by this

Settlement and the Release in Section 3.6(A).

Payments treated as wages pursuant to Sections 3.5(B) shall be made net of all

applicable employment taxes, including, without limitation, federal, state and local

income tax withholding and the FICA tax, and shall be reported to the IRS and the

payee under the payee’s name and social security number on an IRS Form W-2.

Class Counsel shall provide the Claims Administrator with a duly completed IRS

Form W-9. Payments of attorneys’ fees and costs pursuant to Section 3.2 shall be

reported by the Claims Administrator on the applicable IRS Form 1099 as required

by the Code and shall be made without withholding, provided the Claims

Administrator has timely received a duly completed Form W-9 from Class Counsel.

The Claims Administrator shall handle all tax reporting with respect to the

payments made pursuant to this Agreement and shall report the payments in

accordance with applicable law.

For tax purposes, the payments to Plaintiffs and Claimants pursuant to Section 3.4

shall be allocated as follows: unpaid wages (50% ofeach settlement payment) and

liquidated damages (50% of each settlement payment). Plaintiffs and Claimants

will be exclusively responsible for their own portion of payroll and income taxes

on the 50% of each settlement payment that is unpaid wages. Defendants shall

cooperate with the Claims Administrator to timely arrive at an amount equal to the

employer’s share of the FICA tax and any federal and state unemployment tax due

that are traditionally borne by employers, with respect to the amounts treated as

wages, which amounts shall be withheld by the Claims Administrator from the

applicable wage payments. The Claims Administrator shall be responsible for

making all reporting, deposits, and withholdings with respect to all amounts

payable to Claimants required pursuant to any federal, state, or local tax law or

regulation hereunder under the EIN of the QSF Account.
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(2) each Qualified Class Member, on his or her behalf, and on behalf of his or her

respective current, former and future heirs, assigns, spouses, executors,

administrators, agents, and attorneys, shall fully release and discharge each

Defendant and Releasees from any and all state wage and hour claims that were or,

could have been brought based on the specific factual allegations contained in the

Litigation that arise from his or her employment as a Direct Patient Care Provider,

that occurred or are alleged to have occurred at any time through the date this

Agreement is executed, including without limitation claims for minimum wage

payments, overtime compensation, penalties, liquidated damages, interest,

attorney’s fees or expenses, and further including claims under the Ohio Minimum

Fair Wage Standards Act, O.R.C. §§ 41 1 1, et seq., the Ohio Prompt Pay Act, O.R.C.

. § 41 13.15, or any other state statue applicable to where Releasees owned, operated

or managed any location, whether known or unknown, in law or in equity, that

accrued or accrue prior to the date this Agreement is executed; and

Release of Claims by Claimants, Qualified Class Members, and FLSA

Collective Members. Upon the entry of the Final Order and Approval:

(1) each Claimant, on his or her behalf, and on behalf of his or her respective

current, former and future heirs, assigns, spouses, executors, administrators, agents,

and attorneys, shall fully release and discharge each Defendant and their present

and former affiliates, divisions, subsidiaries, parents, predecessors, present and

former officers, partners, directors, employees, agents, attorneys, shareholders

and/or successors, assigns, trustees, heirs, administrators, executors,

representatives and/or principals thereof, (“Releasees”), of and from any and all

state or federal wage and hour claims that were or, could have been brought based

on the specific factual allegations contained in the Litigation that arise from his or

her employment as a Direct Patient Care Provider, that occurred or are alleged to

have occurred at any time through the date this Agreement is executed, including

without limitation claims for minimum wage payments, overtime compensation,

penalties, liquidated damages, interest, attorney’s fees or expenses, and further

including claims under and the Fair Labor Standards Act , 29 U.S.C. § 201, et seq.,

the Ohio Minimum Fair Wage Standards Act, O.R.C. §§ 41 1 1, et seq., the Ohio

Prompt Pay Act, O.R.C. § 4113.15, or any other state statue applicable to where

Releasees owned, operated or managed any locations, whether known or unknown,

in law or in equity, that accrued or accrue prior to the date this Agreement is

executed;

(3) each FLSA Collective Member, on his or her behalf, and on behalfofhis or her

respective current, former and future heirs, assigns, spouses, executors,

administrators, agents, and attorneys, shall fully release and discharge each

Defendant and Releasees from federal wage and hour claims that were or, could

have been brought based on the specific factual allegations contained in the

Litigation that arise from his or her employment as an exempt classified Direct

Patient Care Provider, that occurred or are alleged to have occurred at any time

through the date this Agreement is executed, including without limitation claims

for minimum wage payments, overtime compensation, penalties, liquidated

14 *
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Other than FLSA Collective Members who are also Class Members, Class

Members who have not submitted timely and valid Claim Forms will still be bound

by the Settlement and the Release in Section 3.8(A) (excluding claims under the

FLSA), but will not be entitled to receive payment under the Settlement.

General Release of Claims by Enhancement Award Plaintiffs. In addition, to

the maximum extent permitted by law, the Enhancement Award Plaintiffs generally

release each Defendant and the Releasees from any and all claims, actions, causes

ofaction, lawsuits, debts, dues, sums ofmoney, accounts, reckonings, bonds, bills,

specialties, covenants, contracts, bonuses, controversies, agreements, promises,

claims, charges, complaints and demands whatsoever, whether in law or equity,

known or unknown, which against each Defendant or Releasees the Enhancement

Award Plaintiffs and their heirs, executors, administrators, successors, and assigns,

ever had, may now have, or hereafter later determine that he has or had upon, or by

reason of, any cause or thing whatsoever, including, but not limited to relating to

his or her employment or termination of employment, that accrued or accrue prior

to the date of the Order Granting Preliminary Approval and FLSA Approval;

provided, however, that Enhancement Award Plaintiffs do not waive any right to

file an administrative charge with the Equal Employment Opportunity Commission

(“EEOC”), subject to the condition that they agree not to seek, or in any way obtain

or accept, any monetary award, recovery or settlement therefrom; and further

provided, however, that Enhancement Award Plaintiffs do not release any claim for

breach of the terms of the Agreement.

damages, interest, attorney’s fees or expenses, and further including claims under

and the Fair Labor Standards Act, 29 U.S.C. § 201, whether known or unknown, in

law or in equity, that accrued or accrue prior to the date this Agreement is executed.

No Assignment. Plaintiffs represent and warrant that they have not assigned or transferred,

or purported to assign or transfer, to any person or entity, any claim or any portion thereof

or interest therein, including, but not limited to, any interest in the Litigation, or any related

action.

Nothing in this Release shall prohibit or restrict Enhancement Award Plaintiffs,

Claimants, or Qualified Class Members from: (i) providing information to or

cooperating with Congress, the NLRB, the EEOC, or any other federal, state, or

local government, regulatory, or law enforcement agency (“Government

Agencies”); (ii) reporting to Defendants’ management or directors regarding

conduct the employee believes to be in violation of the law or prohibits or restricts

the employee from providing information to or cooperating with any Government

Agencies; (iii) communicating with any Government Agencies or otherwise

participating in any investigation or proceeding that may be conducted by any

Government Agency, including providing documents or other information; or (iv)

receiving an award for information provided to any Government Agencies other

than for charges filed with the EEOC or corresponding state or local agency as set

forth above.
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Non-Admission. Defendants have agreed to the terms of Settlement herein without in

any way acknowledging any fault or liability, and with the understanding that terms have

been reached because this Settlement will (i) avoid the further expense and disruption of

Defendants’ business due to the pendency and expense of litigation, and (ii) put the

claims in the Litigation to rest. Nothing in this agreement shall be deemed or used as an

admission of liability by Defendants.

Cooperation Between the Parties; Further Acts. The Parties shall cooperate

fully with each other and shall use their reasonable best efforts to obtain the Court’s

approval of this Agreement and all of its terms. Each of the Parties, upon the

request of any other party, agrees to perform such further acts and to execute and

deliver such other documents as are reasonably necessary to carry out the

provisions of this Agreement. '

Entire Agreement. This Agreement constitutes the entire agreement between the

Parties with regard to the subject matter contained herein, and all prior and

contemporaneous negotiations and understandings between the Parties shall be

deemed merged into this Agreement.

Arms’ Length Transaction; Materiality of Terms. The Parties have negotiated

all the terms and conditions of this Agreement at arm’s length. All terms and

conditions of this Agreement in the exact form set forth in this Agreement are

material to this Agreement and have been relied upon by the Parties in entering into

this Agreement.

The terms of this Agreement shall remain confidential until the filing of the Preliminary Approval

Motion. Until that Motion is filed, Plaintiffs and Class Counsel agree that they have not and will

not discuss, disclose, communicate, or publish the Agreement. Until the filing of the Preliminary

Approval Motion, Class Counsel shall not report the Agreement in any medium or in any

publication, shall not post or report anything regarding the Litigation or the Agreement on their

website, and shall not contact or respond to inquiries from the press, reporters or general media

regarding the fact or terms of the Agreement. As used herein, “press, reporters, or general media”

shall refer to and include newspapers, periodicals, magazines, online publications, and television

and radio stations and programs, and any representative of the foregoing. Upon receipt of any

inquiry from the press, reporters or general media, Class Counsel shall response “we have no

comment.” Nothing herein shall prevent Class Counsel from communicating with Named

Plaintiffs and members of the Class regarding the terms of this Agreement. Upon the filing of the

Preliminary Approval Motion, this publicity provision shall terminate.
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Governing Law. This Agreement shall in all respects be interpreted, enforced and

governed by and under the laws of the State of Ohio, without regard to choice of

law principles, except to the extent that the law of the United States governs any

matter set forth herein, in which case such federal law shall govern.

Captions. The captions or headings of the sections and paragraphs of this

Agreement have been inserted for convenience of reference only and shall have no

effect upon the construction or interpretation of any part of this Agreement.

Construction. The determination of the terms and conditions of this Agreement

has been by mutual agreement of the Parties. Each party participated jointly in the

drafting of this Agreement, and therefore the terms and conditions of this

Agreement are not intended to be, and shall not be, construed against any party by

virtue of draftsmanship.

Waivers, etc. to Be in Writing. No waiver, modification or amendment of the

terms of this Agreement, whether purportedly made before or after the Court's
approval of this Agreement, shall be valid or binding unless in writing, signed by

or on behalfofall Parties and then only to the extent set forth in such written waiver,

modification or amendment, subject to any required Court approval. Any failure

by any party to insist upon the strict performance by the other party of any of the

provisions of this Agreement shall not be deemed a waiver of future performance

ofthe same provisions or ofany ofthe other provisions ofthis Agreement, and such

party, notwithstanding such failure, shall have the right thereafter to insist upon the
specific performance of any and all of the provisions of this Agreement.

When Agreement Becomes Effective; Counterparts. This Agreement shall
become effective upon its execution. The Parties may execute this Agreement in

counterparts, and execution in counterparts shall have the same force and effect as
if all Parties had signed the same instrument.

Extensions of Time. If any deadlines related to this Settlement cannot be met,
Class Counsel and counsel for Defendants shall meet and confer to reach agreement
on any necessary revisions of the deadlines and timetables set forth in this
Agreement. In the event that the Parties fail to reach such agreement, any of the

Facsimile/Electronic Signatures. Any signature made and transmitted by

facsimile or email for the purpose of executing this Agreement shall be deemed an
original signature for purposes of this Agreement and shall be binding upon the

party whose counsel transmits the signature page by facsimile or email.

Continuing Jurisdiction. The Court shall retain jurisdiction oyer the

interpretation and implementation of this Agreement as well as any and all matters

arising out of, or related to, the interpretation or implementation of this Agreement

and of the settlement contemplated thereby. The Court shall not have jurisdiction

to modify the terms of the Agreement or to increase Defendants’ payment

obligations hereunder.
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Parties may apply to the Court via a noticed motion for modification of the dates

and deadlines in this Stipulation.

Counterparts. The Agreement may be executed in one or more counterparts. All

executed counterparts and each of them shall be deemed to be one and the same
instrument. A complete set oforiginal executed counterparts shall be filed with the

Court.

The Agreement shall be binding upon, and inure to the benefit of, the successors

and assigns of the Parties hereto; but this Agreement is not designed to and does

not create any third party beneficiaries other than third parties that are identified as

Releasees in Section 3.8 of this Agreement.
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Notice of Collective Action Settlement

4894-9155-2516.1

A settlement has been proposed in this lawsuit

pending in the United States District Court for the

Southern District of Ohio (“Court”). This case claims

that Marietta Area Healthcare, Inc. d/b/a Memorial

Health System and related entities (“Marietta”),

improperly discouraged or prevented employees from

receiving payment for missed lunches. Marietta denies

that it did anything wrong.

Records show that you are entitled to money from

a collective action settlement. You do not need to

do anything to receive this money.

A court authorized this notice. You are not being

sued.

«Namel»

«Name2»

«Address 1 »

«Address2»

<<City»«State»«Zip»

Lynnett Myers et al. v. Memorial Health System Marietta

Memorial Hospital et al.

c/o [CPT]

PO Box [ ]

Website: www. [ADDRESS]
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Who’s Included? You are included in the Settlement as a “Collective Action Member” if you filed a notice of consent to
participate in the lawsuit. Court records show that you did so.

What Are the Settlement Terms? Under the proposed Settlement, Marietta has agreed to establish a Settlement Fund to:
pay Collective Action and Class Members for every shift worked for Defendants from October 29, 2012 to December 31,
2018 in which they were subject to Defendants’ automatic meal deduction policy and did not cancel their lunch deduction;
pay a service award to each of the three Class Representatives; pay attorneys’ fees and costs awarded by the Court
(Plaintiffs will ask the Court to award attorneys’ fees of up to one-third of the Settlement Fund, plus reasonable litigation

expenses); and pay certain settlement notice and administration costs.

How Can You Get a Payment? You do not need to make a claim. You are entitled to a payment of [$X,XXX]. You will

receive payment 75-90 days after the Court grants Final Approval of the Settlement if there are no appeals.

For more information, visit the Claims Administrator’s website at www.[URL]. The capitalized terms used in this Notice

are defined in the Settlement Agreement, which is available on the Claims Administrator's website.

Your Other Options. You may object to the Settlement by [DATE]. The information available on the Settlement Website

(www. [ADDRESS]) explains how to object. The Court entered a Preliminary Approval Order on [DATE], and the Court
will hold a Final Approval Hearing on |DATE| to consider whether to approve the Settlement and a request for attorneys’

fees and a service payment to each Class Representative. You may appear at the hearing, either yourself or through an

attorney hired by you, but you do not have to appear at the hearing.
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Notice of Class Action Action Settlement

4858-4775-0916.1

A settlement has been proposed in this lawsuit

pending in the United States District Court for the

Southern District of Ohio (“Court”). This case claims

that Marietta Area Healthcare, Inc. d/b/a Memorial

Health System and related entities (“Marietta”),

improperly discouraged or prevented employees from

receiving payment for missed lunches. Marietta denies

that it did anything wrong.

Records show that you are entitled to money from

a class action settlement. You need to make a claim

to receive this money.

A court authorized this notice. You are not being

sued.

«Namel»

«Name2»

«Addressl»

«Address2»

<<City»«State»«Zip»

Lynnett Myers et al. v. Memorial Health System Marietta

Memorial Hospital et al.

c/o [CPT]

PO Box | ]

Website: www.[ADDRESS]
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What Are the Settlement Terms? Under the proposed Settlement, Marietta has agreed to establish a Settlement Fund to:

pay Collective Action and Class Members for every shift worked for Defendants from October 29, 2012 to December 31,

2018 in which they were subject to Defendants’ automatic meal deduction policy and did not cancel their lunch deduction;

pay a service award to each of the three Class Representatives; pay attorneys’ fees and costs awarded by the Court

(Plaintiffs will ask the Court to award attorneys’ fees of up to one-third of the Settlement Fund, plus reasonable litigation

expenses); and pay certain settlement notice and administration costs.

How Can You Get a Payment? Each Class Member who submits a valid and timely settlement claim will receive an

amount based on the number of eligible shifts worked. Defendants’ records show that if you make a claim, you will receive

a payment of |$X,XXX]. You can make a claim by submitting a Claim Form online at www.[URL|. Each class member is

eligible to file only one claim. If you do nothing, you will get nothing but will nevertheless release your claims against

Defendants and the Released Persons related to Defendants.

Who’s Included? The Class Action Settlement Class includes all persons employed by Defendants as Direct Patient Care

Provider in Ohio anytime between October 29, 2012 and December 31, 2018.

For more information, visit the Claims Administrator’s website at www.[URL]. The capitalized terms used in this Notice

are defined in the Settlement Agreement, which is available on the Claims Administrator’s website.

Your Other Options. You will be legally bound by the Settlement, whether or not you submit a settlement claim, unless

you exclude yourself from the Settlement Class by |DATE|. If you exclude yourself, you get no payment from the

Settlement. You may object to the Settlement by [DATE]. The information available on the Settlement Website

(wwwJADDRESS]) explains how to exclude yourself or object. The Court entered a Preliminary Approval Order on

(DATE], and the Court will hold a Final Approval Hearing on |DATE| to consider whether to approve the Settlement and a

request for attorneys’ fees and a service payment to each Class Representative. You may appear at the hearing, either

yourself or through an attorney hired by you, but you do not have to appear at the hearing.
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NOTICE OF SETTLEMENT

OF COLLECTIVE ACTION

1
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Plaintiffs,

v.

Defendants.

Southern District of Ohio, Case No. 2: 1 5-cv-2956

ELIGIBLE CLAIMANTS ARE HEREBY NOTIFIED AS FOLLOWS:

PURPOSE OF THIS NOTICEA.

DESCRIPTION OF THE LITIGATIONB.

2
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The Court has certified this case as both a class action and a collective action. You are a
member of the collective action if (1) you filed a notice of consent to participate; and (2) the

following definition applies to you.

According to Marietta's records and the notice of consent to participate on file with the

Court, you are a member of the Collective Action (“Collective Member"). Under the terms of

the settlement, you are entitled to SX,XXX.XX if you do not exercise your right to object.

The purpose of this Notice is to inform you about the proposed Settlement and to explain your

rights and options with respect to the Litigation and the Settlement.

On October 29, 2015, Plaintiffs Lynnett Myers, Carol Butler, and Arva Lowther

commenced an action against Defendants Marietta Area Healthcare, inc. d/b/a Memorial Health

Marietta Area Healthcare, Inc. d/b/a Memorial Health System. Marietta Memorial Hospital,
Selby General Hospital, J. Scott Cantley, and Eric Young,

Lynnett Myers, Carol Butler, and Arva Lowther, individually and on behalf of all others
similarly situated,

NOTICE TO CLASS MEMBERS REGARDING HEARING ON PROPOSED
SETTLEMENT

All of Defendants’ current and former hourly employees who were

responsible for direct patient care and were subject to Defendants’

automatic meal deduction policy at any time from 2012 through

2018.

A proposed settlement (the “Settlement") has been reached in the above-referenced class
and collective action lawsuit currently pending in the United States District Court for the
Southern District of Ohio captioned Myers, et al. v. Marietta Memorial Hospital, No. 2:1 1-CV-

982 (“the Action"). Because your rights may be affected by this Settlement, it is extremely

important that you read this Notice carefully.



The attorneys for the Class and Collective Action in the Litigation (“Class Counsel”) are:
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On August 17, 2016, the Court conditionally certified an FLSA collective action. Notice

of the action was mailed to all members of the collective in September 2016. The Court then

certified a class action on September 1 1 2017. Notice was mailed to all members of the class in

November 2018. The parties subsequently reached this Settlement.

System, Marietta Memorial Hospital, Selby General Hospital, J. Scott Cantley, and Eric Young

seeking relief under the Fair Labor Standards Act (“FLSA”).

In the Litigation, Plaintiffs allege that Defendants’ practices caused them and others

similarly situated to work without pay in violation of state and federal wage and hour laws.

Plaintiffs further allege that this was the result of Defendants’ practices related to its policy of
automatically deducting a 30 minute lunch break period from their shifts, regardless of whether

they actually received an uninterrupted, 30 minute break. Defendants deny Plaintiffs’ allegations
and maintain that they properly compensated the Class Members and complied with all

applicable state and federal laws.

This Settlement is the result of good-faith, arm’s-length negotiations between the Class
Representatives and Defendants, through their respective attorneys; Both sides agree that in light
of the risks and expense associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Class Members. Please be

advised that the Court has not entered judgment on the merits of the Class Representatives’
claims or Defendants’ defenses.

614.221.9100

614.221.9272

MEYER WILSON CO., LPA

Matthew R. Wilson

Michael J. Boyle

John Camillus

305 W. Nationwide Blvd.
Columbus, Ohio 43215

Telephone: (614) 224-6000

Facsimile: (614) 919-8230

CHAPIN LEGAL GROUP, LLC

Lance Chapin

580 S. High St., Ste. 330

Columbus, OH 43215

Telephone:

Facsimile:

The parties in this Litigation disagree as to the probable outcome of the Litigation with

respect to liability and damages if it were not settled. While the Class Representatives were

prepared to proceed with litigating the case described above, they recognize that litigation is a

risky proposition and that they may not have prevailed on any or all of their claims. Likewise,

while Defendants were confident that they had strong legal arguments and factual arguments that

would resolve the Class Representatives’ claims in Defendants’ . favor, they recognize the risks,

distractions, and costs involved with litigation.



The attorneys for Defendants are:

C. SUMMARY OF TERMS OF THE PROPOSED SETTLEMENT

Subject to Court approval, the terms of the Settlement are as follows:

1.
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Defendant will pay the following as the ‘’Settlement Amount:” (a) the timely

claims of Class Members; (b) Class Counsel's fees and litigation costs; (c) enhancement awards

to the Class Representatives; (d) employee payroll taxes; and (e) certain costs of administering

the Settlement.

BABIN LAW. LLC

Steven C. Babin, Jr.

22 E Gay St., Suite 200

Columbus, OH 43215

Telephone: (614) 265-1541

ICE MILLER LLP

James E. Davidson

Catherine L. Strauss

Abigail J. Barr

Lydia F. Reback

250 W. Street, Suite 700

Columbus, OH, 432 15

Telephone: (6 14) 462-2700

Facsimile: (614) 462-5135

On |** INSERT DATE**], the Court granted preliminary approval of the proposed

Settlement. The Court will decide whether to give final approval to the proposed Settlement at a

hearing scheduled for [** INSERT DATE**] (“Final Approval Hearing”).

3. The parties have agreed to an approach that they believe fairly allocates the

Settlement Amount between and among the Class Members. On |**INSERT DATE**], the

Court preliminarily approved the recommended allocation formula.

4. The allocation is based on each Class Member's shifts worked during the class

period in which they were subject to the automatic lunch deduction policy and did not cancel it.

For each applicable shift, eligible Class Members will receive $1.19.

2. After deduction from the Settlement Amount for attorneys' fees, litigation costs,

enhanced awards to the Class Representatives, and certain costs of administering the Settlement,

from the remaining amount (the “Net Settlement Amount”), Defendants will make a settlement

payment to each Class Member who properly submits a timely Consent to Join Settlement Form,

and to each person who previously opted-in to the collective action.



5.

D. SETTLEMENT PAYMENT
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Your settlement check will be mailed to you at the address in which you received your

postcard notice. You should expect to receive your settlement payment approximately 75 to 90

days after the Court grants Final Approval of the Settlement. Please be patient.

Unless you object to the settlement as described below, you will receive a check in the

amount of SX,XXX.XX. This amount represents the number of shifts you worked for

Defendants in which you were subject to the automatic lunch deduction policy and did not cancel

your lunch deduction, times $1.19. This calculation is based on Defendants’ employment

records showing the number of shifts you worked and the number of times you cancelled your

lunch deduction.

Class Counsel will ask the Court to award attorneys’ fees in an amount not to

exceed 33 1/3% of the Settlement Amount as well as reasonable litigation expenses and costs,

which will be paid from the Settlement Amount. In addition, Class Counsel will ask the Court to

authorize incentive awards to each of the four class representatives.

7. In addition, every Class Member, on his or her behalf, and on behalf of his or her

respective current, former and future heirs, assigns, spouses, executors, administrators, agents,

and attorneys, shall fully release and discharge each Defendant and their present and former

affiliates, divisions, subsidiaries, parents, predecessors, present and former officers, partners,

directors, employees, agents, attorneys, shareholders and/or successors, assigns, trustees, heirs,

administrators, executors, representatives and/or principals thereof. (“Releasees”), of and from

any and all state or federal wage and hour claims that were or, could have been brought based on

the specific factual allegations contained in the Litigation that arise from his or her employment

as a Direct Patient Care Provider, that occurred or are alleged to have occurred at any time

through the date this Agreement is executed, including without limitation claims for minimum

wage payments, overtime compensation, penalties, liquidated damages, interest, attorney’s fees

or expenses, and further including claims under and the Fair Labor Standards Act , 29 U.S.C. §

201, et seq., the Ohio Minimum Fair Wage Standards Act, O.R.C. §§ 4111, et seq., the Ohio

Prompt Pay Act, O.R.C. § 4113.15, or any other state statue applicable to where Releasees

owned, operated or managed any locations, whether known or unknown, in law or in equity, that

accrued or accrue prior to the date this Agreement is executed;

6. Every Class Member, on his or her behalf, and on behalf of his or her respective

current, former and future heirs, assigns, spouses, executors, administrators, agents, and

attorneys, shall fully release and discharge each Defendant and Releasees from any and all state

wage and hour claims that were or. could have been brought based on the specific factual

allegations contained in the Litigation that arise from his or her employment as a Direct Patient

Care Provider, that occurred or are alleged to have occurred at any time through the date this

Agreement is executed, including without limitation claims for minimum wage payments,

overtime compensation, penalties, liquidated damages, interest, attorney's fees or expenses, and

further including claims under the Ohio Minimum Fair Wage Standards Act. O.R.C. §§ 41 1 1. et

seq., the Ohio Prompt Pay Act, O.R.C. § 41 13.15, or any other state statue applicable to where

Releasees owned, operated or managed any location, whether known or unknown, in law or in

equity, that accrued or accrue prior to the date this Agreement is executed;



TO OBJECT TO THE SETTLEMENTE.

Class Counsel

Defendant's Counsel

Claims Administrator
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If you believe the proposed Settlement is unfair or inadequate in any respect, you may

object to the Settlement, by filing a written objection with the Court and mailing a copy of your
written objection to Class Counsel, Counsel for Defendant, and the Claims Administrator at the
following addresses:

All objections must be signed and set forth your address, telephone number, and the name

of the Litigation. Your objection should clearly explain why you object to the proposed

Settlement and should state whether you or someone on your behalf intends to appear at the Final

Approval Hearing. All objections must be filed with the Court, and received by Class Counsel

and Counsel for Defendants, by no later than |**INSERT DATE**]. If you submit a timely

objection, you may appear, at your own expense, at the Final Approval Hearing.

CPT Consulting, Inc.

Marietta Lunch Break Litigation Objections

Street Address

City, State Zip

MEYER WILSON CO., LPA

Matthew R. Wilson

Michael J. Boyle

John Camillus

305 W. Nationwide Blvd.

Columbus, Ohio 432 1 5

Telephone: (614) 224-6000

Facsimile: (614) 919-8230

ICE MILLER LLP

James E. Davidson

Catherine L. Strauss

Abigail J. Barr

Lydia F. Reback

250 W. Street, Suite 700

Columbus, OH, 43215

Telephone: (614) 462-2700

Facsimile: (6 14) 462-5135



F. TAXES

FINAL APPROVAL HEARING ON PROPOSED SETTLEMENTG.

ADDITIONAL INFORMATIONH.
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Any Class Member who does not object in the manner described above shall be deemed

to have waived any objections, and shall forever be foreclosed from objecting to the fairness or

adequacy of the proposed Settlement, the payment of attorneys’ fees, litigation costs, the

enhanced awards to the Class Representatives, the claims process, and any and all other aspects

of the Settlement.

Regardless of whether you file an objection, in order to receive any proceeds under

the Settlement, you must properly submit a timely Consent to Join Settlement Form.

Likewise, regardless of whether you attempt to file an objection, you will be deemed to

have released all claims as set forth above unless you request exclusion from the Settlement.

For tax reporting purposes, any payments made pursuant to the Settlement shall be

allocated as follows: (a) fifty percent (50%) shall be deemed payment in settlement of claims for

unpaid wages; and (b) fifty percent (50%) shall be deemed payment in settlement of claims for

penalties, liquidated damages, interest, and all other non-wage recovery. With respect to the

portion of payment allocated to the settlement of claims for unpaid wages, such portion will be

subject to required withholdings and deductions by the Claims Administrator and will be

reported as wage income on a Form W-2 to be issued by the Claims Administrator, and such

other state or local tax reporting forms as may be required by law. With respect to the portion of

payment allocated to the settlement of claims for non-wage recovery, such amounts will not be

subject to withholding or deduction and will be reported as non-wage income on a Form 1099 or

equivalent to be issued by the Claims Administrator, and such other state or local tax reporting

forms as may be required by law.

If you have any questions regarding the tax treatment of any payments pursuant to the

Settlement, you should consult your own tax advisor. Neither Class Counsel, Defendants'

Counsel, nor the Court can provide tax advice.

This Notice only summarizes the Litigation, the Settlement, and other related matters. For

more information, you may review the Court's files, including the detailed Stipulation and
Settlement Agreement, which will be on file with the Clerk of the Court. The pleadings and other

records in this Litigation including the Stipulation and Settlement Agreement, may be examined

The Court will hold a Final Approval Hearing on the fairness and adequacy of the

proposed Settlement, the plan of distribution. Class Counsel's request for attorneys' fees and

costs, the administrative costs, and the enhancement awards to the Class Representatives on [**

INSERT DATE AND TIME**| in Courtroom [**INSERT**] of the United States District

Court for the Southern District of Ohio, located at the Joseph P. Kinneary U.S. Courthouse. 85

Marconi Boulevard. Columbus. Ohio 43215. The Final Approval Hearing may be continued

without further notice to Class Members.



IF YOU CHANGE YOUR NAME OR ADDRESSI.

PLEASE DO NOT CALL OR WRITE THE COURT ABOUT THIS NOTICE.
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at the Records Office of the Clerk of the United States District Court, located at the Joseph P.

Kinneary U.S. Courthouse, 85 Marconi Boulevard. Columbus, Ohio 43215.

Any questions regarding this Notice or the enclosed forms should be directed to the

Claims Administrator at the address and telephone number listed in Paragraph E, above.

Additional information is available on the settlement website at [WWW.ADDRESS]. If your

address changes, or is different from the one on the envelope enclosing this Notice, please

promptly notify the Claims Administrator as instructed in Paragraph I below.

If, for future reference and mailings from the Court or Claims Administrator, you wish to

change the name or address listed on the envelope in which the Class Notice was first mailed to

you, then you must notify the claims administrator in writing at:

CPT Consulting, Inc.

Marietta Lunch Break Litigation Change of Name/Address

Street Address

City. State Zip



EXHIBIT D



NAME

First Name:

Last Name:

CLAIM ID NUMBER

CERTIFICATION AND RELEASE

Signature: Date:

4881-6425-1908.1

By submitting this Claim Form, I certify that I am the individual named above and I was a direct

patient care employee of Marietta Hospital or its affiliates at some point between October 29, 2012 to

December 31, 2018. The estimated Individual Settlement Amount I will receive if I timely submit

this completed form is $ .

By signing and returning this form, I understand that I am claiming my Individual Settlement Amount indicated

above and I am consenting to join the above- captioned settled lawsuit brought to recover wages under the Fair

Labor Standards Act and state law. The Court has already reviewed and preliminarily approved the terms of the

settlement. By signing and returning this form, I acknowledge that I am releasing my claims against

Defendant as set forth in the Notice of Settlement and settlement agreement. I agree to be bound by

this settlement and not to sue or otherwise make a claim against any of the Releasees as to any of the

claims released.

Claim Form

Myers et al. v. Memorial Health System Marietta Memorial Hospital et al.

Claim ID:

(If you have it—this number is on the front of the postcard you may have received.)



EXHIBIT E



LYNNETT MYERS, ET AL.

Case No. 2:15-cv-02956-ALM-CMV
Plaintiffs,

v.

Judge Algenon L. Marbley

Magistrate Judge Chelsey M. Vascura

Defendants.

This matter having come before the Court on Plaintiff’s motion for preliminary approval

of the proposed class action settlement of the above-captioned case (the “Action”) between

Plaintiffs Lynnett Myers, Carol Butler, and Arva Lowther, individually and on behalf of the

Settlement Class (“Plaintiffs”), and Defendants Memorial Area Health Care, Inc. d/b/a Memorial

Health System, Marietta Memorial Hospital, Selby General Hospital, J. Scott Cantlay, and Eric

Young (“Defendants”) (collectively, the

Agreement and Release (the “Agreement,” which memorializes the “Settlement”). Having duly

AND ORDERS AS FOLLOWS:

I. The Court has jurisdiction over the subject matter of the Action, the Parties, and

all Settlement Class Members.

LEGAL02/39151716v4

46185368.2

[PROPOSED] ORDER GRANTING MOTION FOR PRELIMINARY APPROVAL OF

CLASS ACTION SETTLEMENT

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

MEMORIAL HEALTH SYSTEM

MARIETTA MEMORIAL HOSPITAL, ET

AL,

considered the papers, and good cause having been shown, THE COURT HEREBY FINDS

“Parties”) as set forth in the Parties’ Settlement



Unless defined herein, all defined terms in this Order shall have the meanings2.

ascribed to them in the Agreement.

The Court has conducted a preliminary evaluation of the Settlement as set forth in3.

the Agreement for fairness, adequacy, and reasonableness. Based on that evaluation, the Court

finds that: (i) the Agreement is fair, reasonable, and adequate, and within the range of possible

approval; (ii) the Agreement has been negotiated in good faith at arms’-length between

experienced attorneys familiar with the legal and factual issues of this case; and (iii) with respect

to the forms of notice of the material terms of the Agreement to Settlement Class Members for

their consideration and reaction, that notice is appropriate and warranted. Therefore, the Court

finds preliminarily that it is likely to be able to approve the proposed Settlement pursuant Rule

23(e)(2) of the Federal Rules of Civil Procedure and grants preliminary approval of the

Settlement.

The Court approves the proposed plan for giving notice to the Settlement Class (i)4.

directly (via Mail Notice using postcards); and (ii) via Website Notice by establishing a

Settlement Website (collectively, the “Class Notice”), as more fully described in the Agreement.

The Class Notice, in form, method, and content, complies with the requirements of Rule 23 and

hereby directs the Parties and the Settlement Administrator to complete all aspects of the Class

Notice no later than [DATE], in accordance with the terms of the Agreement

On [DATE], in Courtroom 323 of the Joseph P. Kinneary U.S. Courthouse, 855.

Marconi Boulevard, Columbus, Ohio, or at such other date, time and place (including by

videoconference) later set by Court Order, this Court will hold a Final Approval Hearing on the

fairness, adequacy and reasonableness of the Agreement and to determine whether (i) final

2
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due process, and constitutes the best notice practicable under the circumstances. The Court



approval of the Settlement embodied by the Agreement should be granted, and (ii) Plaintiffs’

application for attorneys’ fees and expenses, and incentive award to the Class Representative,

should be granted, and in what amount. No later than [DATE], which is 60 days after the Notice

Deadline, Glass Counsel must file papers in support of their application for attorneys’ fees and

expenses, and the incentive award to the Class Representative. No later than [DATE], which is

10 days before the Final Approval Hearing, Plaintiffs must file papers in support of final

approval of the Settlement and respond to any written objections. Defendants may (but is not

required to) file papers in support of final approval of the Settlement, so long as it does so by no

later than [DATE]. The Court may continue the Final Approval hearing from time-to-time

without further notice to the Settlement Class Members.

6. The Settlement Administrator will file with the Court by no later than [DATE],

which is ten (10) Days prior to the Final Approval Hearing, proof that Notice was provided to the

appropriate State and federal officials pursuant to the Class Action Fairness Act, 28 U.S.C. §

1715.

Settlement Class Members who wish to either object to the Settlement or request7.

to be excluded from it must do so by the Objection Deadline and Opt-Out Deadline of [DATE],

which are both sixty (60) Days after the Notice Deadline. Settlement Class Members may not

both object and opt out. If a Settlement Class Member submits both a Request for Exclusion and

an objection, the Request for Exclusion will be controlling.

To submit a Request for Exclusion (or opt-out), Settlement Class Members must8.

follow the directions in the Class Notice and send a compliant request to the Settlement

Administrator at the address designated in the Class Notice by the Opt-Out Deadline. In the

Request for Exclusion, the Settlement Class Member must state his or her full name and address,

3
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and contain the words “I elect to exclude myself from the hospital wage and hour settlement” or

other similar words or language. No Request for Exclusion will be valid unless all of the

information described above is included. No Settlement Class Member, or any person acting on

behalf of or in concert or participation with that Settlement Class Member, may exclude any

contact any individual who purports to submit a Request for Exclusion or opt-out if there is any

ambiguity regarding the intent manifested in the filing.

If a timely and valid Request for Exclusion or opt-out is made by a member of the9.

Settlement Class, then that person will not be a Settlement Class Member, and the Agreement

and any determinations and judgments concerning it will not bind the excluded person.

All Settlement Class Members who do not opt out in accordance with the terms10.

set forth in the Agreement will be bound by all determinations and judgments concerning the

Settlement.

To object to the Settlement, Settlement Class Members must follow the directionsII.

in the Class Notice and file a written Objection with the Court and mail to Class Counsel and

Objection, the Settlement Class Member must state his or her name, address, and telephone

phone number, and a statement of whether the Settlement Class Member objecting intends to

appear at the Final Approval Hearing, either with or without counsel. Any documents that the

Settlement Class Member wishes the Court to consider must also be attached to the Objection.

No Objection will be valid unless all of the information described above is included. The right to

object to this Settlement must be exercised individually by an individual Settlement Class

Member, not by the act of another person acting or purporting to act in a representative capacity.

4
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other Settlement Class Member from the Settlement Class. The Claims Administrator may

Defense Counsel as set forth in the Agreement by the Objection Deadline. In the written



Any Settlement Class Member who fails to timely object to the Settlement in the12.

manner described in the Class Notice and in accordance with this Order, shall not be permitted to

object to the Settlement at the Final Approval Hearing, shall be foreclosed from seeking any

review of the Settlement or Agreement by appeal or other means, shall be deemed to have

waived his or her objections, and shall be forever barred from making any such objections in the

Action.

All members of the Settlement Class, except those members of the Settlement13.

Class who submit timely Requests for Exclusion, will be bound by all determinations and

judgments in the Settlement, whether favorable or unfavorable to the Settlement Class.

Accordingly, the following are the deadlines by which certain events must occur:14.

[DATE]

Deadline for Defendants to file declaration(s) of CAFA Notice.[DATE]

[DATE]

Deadline for Class Members to submit Claims.[DATE]

5
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[60 Days after the

Notice Deadline]

[no later than 60

Days after the Notice

Deadline]

[no later than 90

Days after the Notice

Deadline]

Notice Deadline (Settlement Administrator shall send Mail Notice by

this date and shall establish the Settlement Website by no later than the

posting of the Mail Notice).

Deadline for Class Members to file Objections or submit Requests for

Exclusion.

Deadline for Plaintiffs Motion for Attorneys’ Fees and Incentive

Award.

[no later than 45

Days after the date

of this order]

[DATE]

[no later than 60

Days after the Notice

Deadline]



[DATE]

Final Approval Hearing

The Agreement and any and all negotiations, documents, and discussions15.

associated with it, will not be deemed or construed to be an admission or evidence of any

violation of any statute, law, rule, regulation, or principle of common law or equity, or of any

liability or wrongdoing, by Defendants, or the truth of any of the claims, and evidence relating to

the Agreement will not be discoverable or used, directly or indirectly, in any way, whether in the

Action or in any other action or proceeding, except for purposes of demonstrating, describing, .

implementing, or enforcing the terms and conditions of the Agreement, this Order, and the

Judgment.

If the Settlement is not approved or consummated for any reason whatsoever, the16.

Settlement and all proceedings in connection with the Settlement will be without prejudice to the

right of Defendants or Plaintiffs to assert any right or position that could have been asserted if

the Agreement had never been reached or proposed to the Court. In such an event, the Parties

will return to the status quo ante in the Action.

6
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Deadline for Settlement Administrator to provide Class Counsel with a

declaration that Class Notice has been disseminated, identifying the

number of Requests for Exclusion, and the number of Claims received

to date.

Deadline for Plaintiff to file Motion and Memorandum in Support of

Final Approval, including responses to any'Objections.

[DATE], at [TIME]

[Not earlier than 110

Days after Notice

Deadline]

[10 Days After the

Deadline for Class

Members to Submit

Claims]

[DATE]

[no later than 1 0

days before the Final

Approval Hearing]



Pending the final determination of whether the Settlement should be approved,17.

each Settlement Class Member is hereby enjoined from filing any class action, individual action,

or attempting to amend an existing action to assert any claims which would be released pursuant

to the Settlement Agreement. If the Settlement is terminated or final approval does not for any

reason occur, the injunction will be immediately terminated.

Pursuant to the Agreement, CPT Group is hereby appointed as Settlement18.

Administrator and shall be required to perform all the duties of the Settlement Administrator as

set forth in the Agreement and this Order.

Counsel are hereby authorized to use all reasonable procedures in connection with19.

approval and administration of the Settlement that are not materially inconsistent with this Order

or the Agreement, including making, without further approval of the Court, minor changes to the

form or content of the Class Notice and Claim Form, and other exhibits that they jointly agree

are reasonable and necessary. The Court reserves the right to approve the Agreement with such

modifications, if any, as may be agreed to by the Parties without further notice to the Settlement

Class Members.

SO ORDERED.

.,2021DATED:

HON. Algenon Marbley

7
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EXHIBIT F



LYNNETT MYERS, ET AL.

Case No. 2:15-cv-02956-ALM-CMV
Plaintiffs,

v.

Judge Algenon L. Marbley

Magistrate Judge Chelsey M. Vascura

Defendants.

[DATE], notice of the Final

Approval Hearing having been duly given in accordance with this Court’s Order: (1)

Preliminarily Approving Class Action Settlement, (2) Approving Class Notice, and (3) Setting

Final Approval Hearing (“Preliminary Approval Order”), and having considered all matters

submitted to it at the Final Approval Hearing and otherwise, and finding no just reason for delay

in order of this dismissal and good cause appearing therefore,

It is hereby ORDERED, ADJUDGED, AND DECREED as follows:

The Settlement Agreement dated [DATE], including its exhibits (the1.

Agreement”), and the definition of words and terms contained therein are incorporated by

The terms of this Court’s Preliminary Approval Order are alsoreference in this Order.

incorporated by reference in this Order.

Venue is proper in this Action.2.

LEGAL02/39151716v4
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[PROPOSED] ORDER GRANTING MOTION FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

MEMORIAL HEALTH SYSTEM

MARIETTA MEMORIAL HOSPITAL, ET

AL.,

The Court having held a Final Approval Hearing on



This Court has jurisdiction over the subject matter of the Action and over the3.

Parties, including all members of the following certified Class:

All persons employed by Defendants as Direct Patient Care Provider in Ohio anytime

between October 29, 20 1 2 and December 3 1 , 20 1 8.

The Court also has jurisdiction over all FLSA Collective Action members who opted-in to the

Action pursuant to 29 U.S.C. § 216(b).

The Court hereby finds that the Agreement is the product of arms’-length4.

settlement negotiations between the Plaintiffs and Class Counsel, and Defendants and its

counsel.

The Court hereby finds and concludes that Class Notice was disseminated to5.

members of the Settlement Class in accordance with the terms set forth in the Agreement and

that Class Notice and its dissemination were in compliance with this Court’s Preliminary

Approval Order.

The Court further finds and concludes that the Class Notice and claims6.

submission procedures set forth in the Agreement fully satisfy Rule 23 of the Federal Rules of

Civil Procedure and the requirements of due process, were the best notice practicable under the

circumstances, provided individual notice to all Settlement Class Members who could be

identified through reasonable effort, and support the Court’s exercise of jurisdiction over the

Settlement Class as contemplated in the Settlement and this Order.

This Court hereby finds and concludes that the notice provided by the Settlement7.

Administrator to the appropriate state and federal officials pursuant to 28 U.S.C. § 1715 fully

satisfies the requirements ofthat statute.

2
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The Court hereby finally approves the Agreement and the Settlement8.

contemplated thereby, and finds that the terms constitute, in all respects, a fair, reasonable, and

adequate settlement as to all Settlement Class Members in accordance with Rule 23 of the

Federal Rules of Civil Procedure and , and directs its consummation pursuant to its terms and

conditions. Each Settlement Class Member is hereby bound by the Agreement.

The Court hereby finds that the Settlement Class Members have been adequately9.

represented by the Class Representative and Class Counsel.

10. This Court hereby dismisses, with prejudice and without leave to amend and

without costs to any party, the Action and all Released Claims of the Releasing Persons in the

Action.

The Releases set forth in the Agreement are effective as of the Final Settlement11.

Date as such date is defined in the Agreement.

Plaintiff and each and every one of the Settlement Class Members, as well as their12.

respective current or former assigns, heirs, executors, administrators, successors, trustees,

representatives, agents, employees, partners, attorneys, predecessors-in-interest (each solely in

their respective capacity as such), unconditionally, fully, and finally release, resolve, relinquish

and forever discharge each and every one of the Released Persons from each of the Released

Claims. Plaintiff and the Settlement Class Members further agree that they will not institute,

intervene in, or participate in (as class members or otherwise) any action or cause of action (in

law, in equity or administratively), suits, debts, liens, or claims, known or unknown, fixed or

contingent, which they may have or claim to have, in state or federal court, in arbitration, or with

any state, federal or local government agency or with any administrative or advisory body,

arising from or related in any way to the Released Claims. This permanent bar and injunction is

3
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necessary to protect and effectuate the Agreement, this Order, and this Court’s authority to

effectuate the Agreement, and is ordered in aid of this Court’s jurisdiction and to protect its

judgments. The Released Claims specifically extend to claims that Plaintiff and Settlement Class

Members do not know or suspect to exist in their favor at the time that the Agreement and the

releases contained therein become effective. This release shall be interpreted to the fullest extent

of res judicata principles. In addition, any rights of the Class Representative and each and every

one of the Settlement- Class Members to the protections afforded under Section 1542 of the

California Civil Code and/or any other similar, comparable, or equivalent laws, are terminated.

The Agreement (including, without limitation, its exhibits), and any and all13.

negotiations, documents, and discussions associated with it, shall not be deemed or construed to

be an admission or evidence of any violation of any statute, law, rule, regulation or principle of

common law or equity, of any liability or wrongdoing, by Defendants, or of the truth of any of

the claims, asserted by Plaintiffs in the Action. To this end, the settlement of the Action, the

negotiation and execution of the Agreement, and all acts performed or documents executed

pursuant to or related to the Agreement: (i) are not and will not be deemed to be, and may not be

used as, an admission or evidence of any wrongdoing or liability on the part of Defendants or of

the truth of any of the allegations in the Action; (ii) are not and will not be deemed to be, and-

may not be used as an admission or evidence of any fault or omission on the part of Defendants

in any civil, criminal, or administrative proceeding in any court, arbitration forum, administrative

agency, or other tribunal; and, (iii) are not and will not be deemed to be and may not be used as

an admission of the appropriateness of these or similar claims for class certification. Further,

evidence relating to the Agreement shall not be discoverable or used, directly or indirectly, in

any way, whether in the Action or in any other action or proceeding, except for purposes of

4
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enforcing the terms and conditions of the Agreement, the Preliminary Approval Order, and/or

this Order and Judgment.

If for any reason the Settlement terminates, then certification of the Settlement14.

Class shall be deemed vacated. In such an event, the certification of the Settlement Class for

settlement purposes or any briefing or materials submitted seeking certification of the Settlement

Class shall not be considered in connection with any subsequent class certification issues, and

the Parties shall return to the status quo ante in the Action, without prejudice to the right of any

of the Parties to assert any right or position that could have been asserted if the Settlement had

never been reached or proposed to the Court.

In the event that any provision of the Settlement or this Order is asserted by15.

Defendants as a defense in whole or in part (including, without limitation, as a basis for a stay) in

any other suit, action, or proceeding brought by a Settlement Class Member or any person

actually or purportedly acting on behalf of any Settlement Class Member(s), Defendants may

seek an immediate stay of that suit, action or other proceeding, which the Settlement Class

Member shall not oppose, until this Court or the court or tribunal in which the claim is pending

has determined any issues related to such defense or assertion. Solely for purposes of such suit,

action, or other proceeding, to the fullest extent they may effectively do so under applicable law,

the Parties irrevocably waive and agree not to assert, by way of motion, as a defense or

otherwise, any claim or objection that they are not subject to the jurisdiction of the Court, or that

the Court is, in any way, an improper venue or an inconvenient forum. These provisions are

necessary to protect the Agreement, this Order and this Court’s authority to effectuate the

Settlement, and are ordered in aid of this Court’s jurisdiction and to protect its judgment.

16. In accordance with the terms of the Agreement, Class Counsel shall be

5
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awarded attorneys’ fees of $875,000 and costs in the amount of $175,000, to be paid by out of

the Settlement Fund on the schedule set forth in the Settlement Agreement. Additionally, each

of the Named Plaintiffs shall be awarded an incentive award in the amount of $ 1 5,000, also to be

paid out of the Settlement Fund. The Court, having considered the materials submitted by

Plaintiff and Class Counsel in support of final approval of the Settlement and the request for

attorneys’ fees, finds the awards appropriate and reasonable. The Court notes that the Class

Notice specifically and clearly advised the Settlement Class that Plaintiff and Class Counsel

would seek the awards.

administration, implementation, effectuation, and enforcement of the Agreement, this Order, the

Judgment, and for any other necessary purpose.

IT IS SO ORDERED

3 2021DATED:

HON. ALGENON MARBLEY

6
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17. ' The Court retains jurisdiction of all matters relating to the interpretation,


